But this case has another, even more unfortunate
consequence.  A miner is dead.  Because the government
agency charged with enforcing mine safety has not properly
discharged its statutory responsibilities, the public
interest, as expressed in the enactment of the Mine Safety
Act, has been frustrated.

The operator has moved to withdraw its notice of
contest.  The motion is Granted.

This case is DISMISSED.
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Paul Merlin

Chief Administrative Law Judge
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